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r~gard for them, closing by introducing I Article 2309. The time and place of 
J:ns successor, Hon. Geo. T. Jester, Lieu- making· sale of real estate in execution 
ten~nt Governor. shall be publicly advertised by the officer 

Lieutenant Governor Jester then de- for at least twenty days successively next 
-dared the Senae adjourned till 10 o'clock bef?re the daY: of sale,. by posting up 
.a. m. tomorrow. written or prmted notices thereof at 

three public places in the county one of 
which shall be at the door of th~ court

EIGHTH DAY. 

Senate Chamber. 
A us tin, Tex., Jan. Hi, 1893. 

Senate met pursuant to adjournment. 
Lieutenant Governor Jester in the 

<:hair. 
R_oll called. Quorum present, the fol

lowmg Senators answering to their names: 
Agnew, Atlee, Bailey, Beall, Boren, 

Bo·wser. Colquitt. Orowley, :Darwin, 
Dean, Di\Jrell, Dickson, Gage, Goss, 
Greer. Harrison, Lawhon, Lewis, ~Ic
ney, Presler, Rogers, Sherill, Simpson, 
;Smit,h, Steele, \'i'hitaker, "\Voocls. 

A!Jsent-Senators McComb and Tips. 
Excused--Senator Shelburne. 
Prayer by the Uhaplain, Rev. Dr. Smoot. 
Pending the reading of the Journal of 

house of the county; provided that 
whenever real property shall be levied on 
by virtue of any execution, or shall be 
subject of any order of sale or ven11itioni 
exponas, if the defendant shall within five 
days aft<er the levy of the execution or the 
issuance of the order of tiale, or vinditi
oni exponas, file with the officer making 
the levy or having the process a writ
ten request that notice of sale be published 
in a newspaper the same shall be so pub
lished, if there be a newspaper published 
in the county that will publish the same 
for the compensation allowed herein, 
·when said request is filed the officer 
shall under the provisions of this act, 
publish notice of the sale in a newspaper 
published in the county for three consecu
tive weeks. Said notice shall contain a 
statement of the authority by virtue of 
which the sale is to be made, the time of .yesterday, 

On motfon of Senator Greer, the 
·.vas suspended. 

same levy and the time and place of sale; it 
shall also contain a brief description of 
the property shall be sold, and shall give the 
number of acres, original survey, locali
ty in the county, and the name by which 

CO~L\IITTEE REPORTS. 

Hon. George 
Senate: 

Committee Room. 
Austin, Tex., Jan. 1895. 
T. Jester, President of the 

Your .Judiciary Committee No. 1, to 
whom was referred 

Senate \Jill No. 23, entitled "An act to 
~epeal chapter 15, of the general laws of 
the State of Texas, passed at the regular 
session of the Twenty-third Legislature, 
.and to revise article 2309 of the Revised 
Civil Statutes of the State of Texas," 

Have had the same under consideration, 
and im;toruct me to report it back to the 
:Senate with the recommendation that the 
accompanying committee substitute be 
.adopted in lieu of said Senate \Jill No. !:3, 
.and said substitute do pass. 

SMITH, Chairman. 
Committee su\Jstitute to Senatei bill No. 

2:3. 

the land is most generally known, but it 
shall not be necessary for it to contain 
field notes. 

Publishers of newspapers shall receive 
for publishing said sales seventy-five cents 
per square for the first insertion and 
fifty cents per square for subsequent 
insertions, to be taxed and paid as other 
costs; in such Publications tlen lines 

shall constitute a square, and the body 
of no such advertisements shall be printed 
in larger type than brevier. 

Committee Room, 
Austin, Texas, Jan. 15, 1895. 

Hon. Geo. T. Jester, President d the 
Senate: 
Your Judiciary Committee No. 1, to 

whom was referred 
Senate bill No. 31, entitled "An act to 

amend article 3201, title 62, chapter 1, of 
the Re>ised Civil Statutes of the State 
of Texas," 

Have had the same under consid·~ra
tion, and instruct me to report it back 
to the Senate with the recomm~ndation 
that it be considered in connection with 
Senate bill No. 20. 

S~IITH, Chairman. 

A. hill to be entitled "An act to amend sec
tion 1, chapter 15, of the general laws 
of the St'fite of Texas, passed at the 
regular session of the Twenty-third 
J~egislature, and to fix the time and 
i)lace of making sales of real estate 
under execution order of sale, or vendi
tioni exponas, and to prescribe the mode 
and manner of advertising such sales. Committee Room 
Section 1. Be it enacted by the Legis- Austin, Texas, Jan. 15, 1895. 

1ature of the State of Texas, 'Xhat sec- Hon. Geo. T. Jester, President of the 
tion 1, chapter 15,of the general laws of Senate: 
the State of Texas, passed at the regular Your Judiciary Committee No. 1, to 
~·ession of the Twenty-third Legislature, whom was referred 
be and the same is hereby amended, so Senate bill No. 22, entitled "An act 
that the same shall hereafter read as fol-, to amend article 3222, title 62, cb.apter 
lows: 13, of the Re-dsed Civil Statutes of the 

That article 2309 of the Revised khate of Texas," . 
. Statutes of the State of Texas shall here- Have had the same under cons1dcra-
.after read as follows: tion, and instruct me to report it back 
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o the Senate with the recommeu1atiou Read first time and referred to Judiciary 
.hat it do pass. Committee No. 1. 

SMITH, Chairman. By Senator Agnew: 
Committee Room A bill to be entitled "Au act to give· 

Austin, Texas, Jan. 15, 1895. jurisdiction to the several Courts of Civil 
Holl. Geo. T. Jester, President of the Apr1eals over cases transferred from one· 

of such courts to another under the di
Seuate: rection of the Supreme Court, and provid-
Your Judiciary Committee No. l, to ing for the transfer of such cases." 

whom was referred R d fi · 
Senate bill No. 25, entitled "An act ea rst time and referred to Judiciary 

to amend article 4684, title 95, chapter Committee No. 1. 
2, of the Revised Civil Statutes of the By Senator Presler: 
State of Texas," A bill to be entitled "An act to 'lmend' 

Have had the same under ~on">idera- article 4333 of the Revised Civil Stat
tion, and instruct rue to report it back utes of the State of Texas, amC'nded 
to the Senate with the recommend.ttion March 30, 1881, amended April 1, 1887, 
that it do pass. and to validate the registration of deeds, 

SMITH, Chairman. conveyances, mortgages, deeds of trust, 

Committee Room, 
Austin, Texas, Jan. 16, 1895. 

Hon. Geo. T. Jester, President of the 
Senate: 
Your Committee on Engrosse<l Bills 

have carefully examined and compared 
Senate bill No. 26, being "An act to 

regulate the issuance of executions upon 
judgments of courts of record and to pre
vent such judgments from becoming dor
mant," 

And find the same correctly engrossed. 
BAILEY, Chairman. 

BILLS AND RESOLUTIONS. 

By Senator Greer: 
A bill to be entitled "An act to amend 

1trticle 1211 of title 29, chapter 5, of the 
Revised Civil Statutes." 

Read first tim~ and referred to Judiciary 
Committee No. 1. 

By Senator Lawhon: 
"An act to amend article 3183, chapter 

4, title 61, of the Revised Civil Statutes.'' 
Read first time and referred to Judiciary 

Committee No. 1. 
By Senator Bailey: 
A bill to be entitled "An act to amend 

article 441 of chapter 6, of the Revised 
Statutes of Texas, providing for a Board 
of· Appraisement to be appointed hy the 
city council of cities and towns in the 
matter of assessment of taxes, and pro
viding a substitute for said article. with 
provision for appeals from the acti0n of 
said Bo~rd." 

Read first time and referred to Commit
tee on Towns and Corporations. 

By Senator Bailey: 
A bill to be entitled "An act to nmPnd 

chapter 47 of the acts of the Leid;;laturc 
of the State of Texas of 1879, relating to 
and defining the duties of commissioners 
courts, when sitting as a board of ·~quali
zation, and providing for appeals there
from, by adding thereto sections 3, 9 and 
10." 

Read first time and referred to Judiciary 
Committee No. 1. 

By Senator Dibrell: 
A bill to be entitled "An act to amend 

article 191 of chapter 2, title 10, of the 
Revised Civil Statutes of the St;ite of 
Texas." 

or the written instruments, relating to 
real estate situated in any unorg.rnized 
county, and recorded prior to March 30, 
1881, and recorded in the county to which 
said unorganized county is attached for· 
judicial purposes at the time of such reg
istration." 

Read first time and referred to Judiciary 
Committee No. 1. 

By Senator Dibrell: 
A bill to be entitled "An act to amend 

articles 798 and 799 of chapter 18, title 
17, of the Penal Code of the 8tate of' 
Texas." 

Read first time and referred to Judiciary 
CommitteP No. 2. 

By Senator Gage: 
A bill to be entitled "An act to enconr

agP irrigation and to provide for t~1e ac
quisition of the right to use water, and 
for the construdion and maintenn.nce of 
canals. ditches. flumes, reservoirs and' 
wells for irrigation and for mining, mill
ing and stock raising." 

Ren.d first time and referred to Uom
mittee on Irrigation. 

By Sen°•or Gage: 
A bill to u,- <>ntitled "An act to amend 

article 4561, chapter 1, title 93. of the 
Revise<l Civil Statutes of the State of 
Texas." 

Read first time and referred to .Judiciary 
Committee No. 1. 

Bv Senator Boren: 
'\Vhereas, There exists at this time a 

large deficiency in the general revenue 
of this State, caused by the failure of' 
collectors to collect occupation, ad valo
rem and poll taxes, to the amount of one 
million five hundred thousand dollars, for· 
the reason that they are powerless to 
enforce the collection of same, under 
present laws; and 

Whereas, There seems to be an impera
tive demand that the rate of taxation be 
raised by the present Legislature to meet 
said deficiency and to defray the expenses 
of the various State departments and in
stitutions for the next two years, to the 
end that the credit of the Stat may be 
maintained and her public ofliLers and' 
employes be promptly paid for their ser
vices without delay or discount; and 

Whereas, The present depression in 
trade and stringency in money matters. 
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throughout the State, at this time, for- I °\'Vhereas, There appears to be nei
bids any burdens being placed on the ther Constitutional authority nor war
ipeople, in the way of taxes, not abso- rant of law for the appointment of Chap-
:lutely necessary to defray the expenses of Iain of the Senate; and. . 
·our State government economically ad- 'Vher~as, The further contmuance 
ministered; and thereof. mcnrs :;in exl?ense thB:t should 

Whereas, The present administration !lot ~e mdulged m.., while a deficiency ex
·was intrusted with power and the present 1sts m the .State ·.i:reasury, and the peo
Legislature elected by the people of this pie are crymg out fo: retrenchment and 

S h 1 . . f reform; therefore be 1t 
great tate on t e so emn pro~ise 0 Resolved, That from and after this 

·economy, retrenchme.n~ and ~eform, and date the said office of Chaplain be and 
. Whereas, All ad.mu;i1strations. and par- the same is hereby abolished. 

ties ~hould keep mv10Iate their ~olemn Senator Sherrill made the point of or
prom1ses made to the people, haymg an der that the Senate, by resolution. adopt-

· eye always to t~e. dec~l<?gue,. wh1c.~ pro- ed, had already elected a Chaplam, and 
nounces that d1vme mJunction, 'Ihou that unless a mrotion be made to recon

:shalt not lie;" and sider, and the same prevailed, the resolu-
'Vhereas, It is claimed and charged by tion in question was out of order. 

many that extravagance and useless ex- Sustained. 
penditures have been indulged in in many By Senator Goss: 

·of the departments of State and her in- Resolved, That .each Senator shall.be 
. stitutions for years past, as well as un- allowed to subscribe for not . ex~eedmg 
necessary and useless offices and officers foi:ir copies o~ any paper pubhshmg the 

. created· and daily l?ro~edmgs of the Senate, at niot 
' · h d exceedmg three cents per copyy, to be 

W:hereas, It 1s t e boun en duty of paid for out of the contingent fund. 
Legislatures to protect the people fr<?m all Senator Boren moved to refer the reso
extravagance or us.e!ess expenditures Iution to Committee on Public Printing. 
wherever to be found m the Sta.te !l'overn- Lost. 
ment, by adequate laws, abohshmg de- Senator Lewis mioved to postpone in-

' partments or offices ascertained to be definitely. 
unnecessary to the efficient administra- Lost by the following vote: 
tion of State affairs, and to reduce sala- · Yeas-9. 

• ries and fees of office of all officers and 
· employes whose salaries or fees are found 
:to be greater than that paid other persons 
•of equal capacity and ability in other avo
, cations of life; and 

Whereas, The present Legislature 
would be unfaithful to their trusts and 
would merit the condemnation ·of 
their _constituents should they fail 
-or refusp to make a thorough 
. investigation of all the matters 
in this resolution contained, and then act, 

: as conditions demand, with justice to 
the people and all concerned; therefore 

Section 1. Be it resolved by the Senate, 
·the House of Representatives concurring 
·therein, That a committee of five mem
' bers of the Senate be appointed by the 
'President of the Senate and that the 
·Speaker of the House of Rep
resentatives appoint a like num
ber of members of the House 
as a committee. Said committee to act 
together and whose duty it shall be to 
thoroughly investigate the financial con

. dition of the State government and to 
report back to their respective bodies the 
result of their investigations, together 
with such recommendations as to legisla
tion thereon as they may deem proper. 
Said committee to continue its labors 
during the present legislativ·e session, 
and to report from time to time as they 
may see proper, and said committee to 
be subject to the call of the chairman, 
selected by the joint committees. 

Read first time and, on motion of Sen
ator Steele, referred to Committee on 

; State Affairs. 
By Senator Simpson: 

Beall. 
Boren. 
Colquitt 
Darwin. 
Dickson. 

Agnew. 
,\ t]Pe. 
Bailey. 
Bowser . 
Cvowley. 
Dean. 
Dibrell. 
Goss. 
Greer. 

Gage. 
Harrison 
LPwii:. 
Woods 

Nays-18. 
Lawhon. 
McKinney. 
Prei:ler. 
Rogers. 
Sherrill. 
Simpson. 
Smith. 
Steele. 
Whitaker 

By Senator Bowser: 
Amend by striking out "four" 

serting "ten." 
Lost by the following vote: 

Bailey. 
Bowser. 
Crowley. 
Dibrell. 

Yeas-7. 
Greer, 
Presler. 
Whitaker. 

Nays-20. 
.Agnew. Harrison . 
Atlee. Lawhon. 
Beall. Lewis 
Boren. :McKinney 
f1o!quitt. Rogers, 
Darwin Sherrill, 
Dean. Simpson. 
Dickson. Smith 
Gage. Steele 
Goss. Woods. 

and. i1. 

By Senator Lewis: Amend by strik
ing out "four" and inserting "three." 

Senator Smith movied the previous 
question on the resolution and pending 
amendment, which was seconded, and 
prevailed by the following vote: 
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Agnew. 
Atlee. 
Beall. 
Boren. 
Darwin. 
Dibrell. 
Dickson. 

·Gage. 
·Goss. 
Harrison. 

Yeas-20. 
Lawhon. 
McKinney. 
Rogers. 
Sherrill. 
Simpson. 
Smith. 
Steele. 
Whitaker. 
Woods. 

Nays-8. 
Bailey. Dean. 
Bowser. Greer. 

·Colquitt. Lewis. 
Crowley. Presler. 

The amendment was lost by the follow
.ing vote: 

Dean. 
Boren. 
-Colquitt. 
Dickson. 

-Oage, 

Agnew. 
Atlee. 
'Bailey. 
Bowser. 

-Orowley. 
Darwin. 

·Dean. 
.·Dibrell. 
Goss. 

Yeas-10. 
Lewis. 
McKinney. 
Rogers. 
Sherrill, 
Woods. 

Nays-17. 
Greer. 
Harrison. 
Lawhon. 
Presler. 
'Simpson. 
Smith. 
Steele. 
Whitaker. 

The resolution was then adopted by 
·.the following vote: 

.Agnew. 
Atlee. 
"Bailey. 
Bowser, 

-<:Jrowley, 
Dean, 
:Dibrell, 
-Ooss, 

Beall. 
Boren. 
Colquitt. 
'Darwin, 
Dickson. 

•Gage. 

Yeas-16. 
Greer, 
Lawhon. 
MeKinney. 
Presler, 
Simpson, 
Smith, 
Steele, 
Whitaker. 

Nays-11. 
Harrison. 
Lewis. 
Rogers. 
Sherrill. 
'Voods. 

Senator Steele moved to reconsider the 
vote by which the resolution passed and 
·to lay that motion on the table. ' 

Tabled. 
By Senator Dibrell: 
·whereas, It is the desire of each Sena

·tor to vote intelligently on all measures 
that may come before the Senate· there-
·fore, be it ' 

Reso!ved, That every bill and joint 
resolut10n to amend the Constitution in
troduced in the Senate be and the s~me 
o.are hereby ordered to be printed in the 
.Journal 'Of the Senate in the order of their 
'introduction. 

Lost. 
By Senator Boren: 
"Joint Resolution to amend section 2, 

.article 6, of the Constitution of the State 
-<>f Texas, requiring all voters between 
·the .ages of twenty-one and sixty years 

to present their poll tax receipt from the 
tax collector of the county in which they 
propose to vote, for the two preceding 
years, at the time of offering their elec
tion ticket; or tile certificate under the 
hand and. seal of the tax collector, show
ing that they are not charged on the roll 
of his county with any poll tax." 

Read first time and referred to Com
mittee on Constitutional Amendments. 

Call concluded. 

UNFINISHED BUSINESS. 
'l.'he Chair laid before the Senate, 
Senate bill No. 26, entitled "An act to 

regulate the issuance of executions upon 
judgments of courts of record, and tJo pre
vent such judgments from becoming dor
mant," 

Action being on Senator Dean's motion 
to postpone and that 50 copies of the bill 
be printed. 

Senator Dean withdrew his motion. 
Bill read third time and passed. 

BILLS ON SECOND READING. 

The Chair laid befiore the Senate, 
Senate bill No. 9, entitled "An act to 

make it a penal offense for any person 
in the State to unlawfully scatter or so 
place on land not his own, the seed or 
roots of Johnson grass, or the seed or 
rcrots of any other vegetation which will 
make such land unsuitable for the culti
vation of cotton, or of corn, or any other 
grain, or which will make the cultivation 
of such land in such crops more difficult, 
or which will impair or diminish the val
ue of such land for the cultivatiion of such 
crops a.s are usually grown thereon; to 
prescribe he punishment therefor, and 
to prescribe the proceedings in prose
cutions in such cases," 

The question being on engrossment, 
Senator Simpson moved to postpone 

consideration, and that 50 copies of same 
be printed. 

Carried by the following vote: 
' Yeas-12. 

Colquitt, 
Dickson, 
Gage. 
Harrison, 
Lawhon. 
Liewis, 

McKinney. 
Presler, 
81mpson. 
~tee le. 
Whitaker, 
Woods. 

Nays-10. 
Agnew, 
Atlee, 
Beall, 
Boren. 
Crowley. 

Dibrell, 
Goss. 
Rogers. 
Smith. 

The following message from the Gover
nor was received and read: 

Executive Office, 
Austin, Texas, January 16, 1895 . 

To the Senate: 
The advice and consent of the Senate is 

respectfully asked to the following ap
pointments: 

Secretary of State, Allison Mayfield of 
Grayson county. . 

Assistant Attorney General, Mann Trice 
of Dallas county. 
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Commissioner of Agriculture, Insurance, 
Statistics and History, A. J. Rose of Bell 
county. 

State Health Officer, Dr. R. M. Swear
ingen of Travis county. 

Adjutant General, ,V. H. Mabry of 
Marion county. 

Superintendent of Penitentiaries, L. A. 
'Vhatley of Cass county. 

Assistant Superintendent of Peniten
tiaries at Huntsville, J. G. Smither of 
Walker county. 

Assistant Superintendent of Penitentiar
ies at Rusk, J. P. Gibson of Cherokee 
county. 

Financial Agent of Penitentiaries, Jos
eph S. Rice of Tyler county. 

Inspectors of Penitentiaries, Wharton 
Bates of Brazoria county and T. E. Dur
ham of Gregg county. 

C. A. CULBERSON, Governor. 
On motion of Senator Smith, 11:30 a. m., 

tomorrow was fixed as the time for the 
Senate to go into executive session on the 
above appointments. 

Senator Agnew offered the following: 
Resolved, That all bills reported favor

ably ,by any committee to which they were 
referred, before being acted upon, must 
be printed for the use of the members of 
the Senate, unless otherwise ordered by 
the committee. 

Adopted. 
Senator Lewis moved to reconsider the 

vote ,b.y which Senate bill No. 26 was pass
ed, the bill having passed by a viva voce 
vote, and having an emergency clause, 
required to be passed by a yea and nay 
vote. 

Reconsidered, and the bill passed by 
the following vote: 

Agnew, 
Atlee, 
Beall, 
Boren. 
Colquitt. 
Dibrell. 
Dickson. 
Gage. 
Goss, 
Greer. 

Yeas-19. 
Lawhon, 
Lewis. 
Presler. 
Rogers, 
Sherrill. 
Simpson. 
Steele. 
Whitaker. 
Woods. 

Nays-3. 
Darwin. Smith, 
Harrison. 

On motion of Senator Greer, the Senate 
adjourned to 3 p. m. 

AFTERNOON SESSION. 

Senate met pursuant to adj:mrnmeut. 
J,ieutenant Governor Geo. •.r .• Test·~r iu 

the Chair. 
Roll c:.illed. . 
Quorum present, the following Senators 

tmswering to their names: 
Agnew, Atlee, Dailey, Beall, Boren, 

Bowser, Colquitt, Crowley, Darwin, 
Dean, Dibrell, Dickson, Gage, Goss, 

Greer, Harrison, Lawhon, Lewis, Mc
Kinney, Presler, Rogers, Sherrill, Simp
son, Smith, Steele, Whitaker, vVoods. 

Excused-Senator SheJburne. 

Absent-Senators McComb and 'rips. 
The Chair stated that if there was no

objection the names of Senators .\gnew 
and Dibrell would be added to .Judiciary 
Committee No. 1, and there being no· 
objection, it was so ordered. 

On motion of Senator Rogers, Senator· 
Greer was added to the Committee of· 
Education. 

The Chair added the name of Senator
Bowser to same committee. 

A message from the Governor was an
nounced, and pending the reading or 
same, 

Senator 'Vhitaker moved to suspend 
further reading, and that the message be· 
printed in the .Journal. 

Lost. and the message was ordered' 
read. 

MESSAGE FROM THE GOVERNOR .. 
Executive Office, 

Austin, January 16, 1895. 
'l'o the Senate and House of Representa

tives: 
The Legislature and Executive Depart

ments of the State Government, as now 
constituted, are solemnly pledged by pub
lic declaration to the inauguration of cer
tain measures of legislation and adminis
tration. Confident of this patriotic pur·· 
pose of the Legislature to discharge this: 
obligation and tendering earnest co-opera
tion in that endeavor, attention is invited! 
to the more important of these questions 

PUBLIC LANDS. 
By the General Law of January 30th,. 

1854, the State adopted the policy or 
encouraging the Gonstruction of railroads 
by donating 16 sections of land for each 
mile of completed road. l\Iany special 01. .. 
private acts pertaining to particularly 
designated companies were subsequently 
passed having the same purpose in view. 
This general course was arrested by the· 
Constitution of 1869, but the inhibition 
was removed by an amendment to thE> 
Constitution adopted March 19th, 1873,. 
and the original' policy of donations was 
resumed by the passage of the act or 
August 16th, 1878. This and all such 
laws which may then have been in force· 
were repealed by the act of April 22nd, 
1882, and since then land grants to cor
porations have been discontinued. While 
these laws were in operation there was 
granted to railway companies 38,826.38(} 
acres of land, the great part of which 
was rich and valuable, comprising 22 per· 
cent of the total acreage of the State. 
Despite this generosity of the government,. 
many of the companies wrong_fully ap
propriated large quantities of land, the 
aggregate probably reaching ten million 
acres. These illegal appropriations were· 
usually made on account of sidings and' 
turnouts or where, under the terms of the
law or because of forfeiture of the grants, 
the companies were not entitled to land' 
for their roads or at least for branches 
thereof. In all cases certificates were
issued to the companies by the Generali 
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Land Office and apparently were regularly or directors of the old companies, in ef
located. The land was generally platted forts to a>oid forfeiture. By this means 
on the official maps as belonging to the the policy of enforced alienation is 
companies, and in most cases patents were thwarted and the land held in practical 
duly issued. On the face of muniments perpetuit~· for speculative purposes in 
of title issued by officers of the State obvious disregard of the growth an1! de
in apparent regularity the railway com- ,·elopment of the State. nfanifestly nei
panies then appeared to be the owners of ther of these three classes of hJlders 
the land and the great bulk of it has been have either legal or equitable right, or 
sold to persons who have paid value for it. claim sounding in public policy or which 

h appeals to the conscience of the iwople. 
T e land is situated broadcast through- During the past eight years suits have 
out the State, there being scarcely a ueen instituted in the name of the State 
county in which some of it may not be against other than actual settlers and 
found. Much of it has been in the pos- bona fide purchasers for value to recover 
session of the original purchasers or their portions of this land and some of them 
vendees for twenty years and upon whicli are yet pending in the courts of the State 
they have put permanent and valuable and the United States. 'J'hese proc('<'d
improvements. The authority under ings have exacted great labor of officials, 
which public officers may lawfully bind considerable expense has been incurred 
and conclude the State is the law. Right- and all trials have resulted favorably 
fully and necessarily every act of such to the State. Although ap
officials in excess of their authority thus prehension of danger and injury to titles 
defined is utterly void, for in this princi- sought to be aroused against the re~ov
ple rests the chief security of the people ery of this land has been allayed, s'cund 
against official incapacity and corruption judgment didates the immediate passage 
As applied to acts of officials beyond the of a statute validating the title of actual 
scope of their authority there is no such settlers and purchasers in good faith for 
thing as a bona fide purchaser for value value, but the right of the State to re
and without notice as these terms are claim land wrongfully appropriated should 
technically employed, and consequently be carefully reserved in the four cases 
all the land thus appropriated, into whose- named, towit: (1.) Where the apparent 

title is yet in the companies; (2.) \Vhere 
soever hands it may have passed or by the land has been transferred through 
the act of whatsoever official this may fon••·1"~enr" PI")(' ., t:r::.rs [I ·a·i ~t the C•)m
have been accomplished, may in strict- panies; (3.) \Vhere it has been trans
ness be reclaimed .. \;Vhile there can be ferred in evasion of the laws of aliPna
no doubt of the soundness of this rule and tion; and (4.) Where suits have already 
the wisdom of its general observance been instituted for its reclamation. 
considerations already adverted \Vithin the lines indicated the policy of 
to no less than a wise recovering public lands wrongfully appro-
public policy render it just and priated should be vigorously pursued. 
equitable that the title of actual settlers CONSPIRACIES AGAINST 'J'RADE. 
~:m the lan_d and that of other purchasers 
m good faith and for value from the rail- Prior to the political revolution of 1860 
ro~d cornpanieo: or their assignees be th.e wealth of the U1~itecl ~;ltates ~as dis
quieted and validated. The apparent ti- , tributed among the 111hab1tants m some 
tie to much of the land however is yet in just proportion to the capacity of man 
the companies. In a great i'nany in- to acquire it unaided by legislation. The 
stances corporate mortgages werf> taken government and rarely interfered with 
that by their terms covered after ac- private affairs and the people werP left 
quired land of the companies, which evi- to their own exertions in the ac!]uisition 
dently formed no part of the considera- of property. As a consequence there 
tion, and in other cases "" mort"a"es were few colossal fortunes and the peril 
wer<> executed prior to the issuan~e "'of of accumulated and organized riches was 
patents, and while the certificates were not imminent. Since then it has ~ecome 
the only evidences of title. These cer-1 common for the governi:nent to all! i:;er
tific~ates uniformly exhihited on their face tain classes of industries by bounties, 
the illegality of the grants. Indentures protection and other species of 
such as these have been foreclosed and unequal laws and under this impetus indi
title to land placed in mortgagees or vidual fortui;ies have grown to suc.h r.;·igan
trustees. Every act of the legislature tic proport10ns that conservat1 \'e trnd 
which authorized a donation of land to thoughtful men are appalled at the en
corporations required its alienation in larging power of concentrated •:apital. 
good faith within stated periods of time Though the youngest nation with whieh 
in default of which the land became for- comparisons may be m>tde our pri \'ate 
feited to the state. 'Ilhese provisions aecumulations are far greater than any. 
were wisely intended to prevent and dis- and the disparity in wealth amon/,?: our 
courage perpetuities and land monopolies people as well as the tendencies to con
and should be effectually executed, In centration are rapidly :increasing. To 
unmistakable evasion of the law railroad this harmful and indefensible le!;'i~lntiou 
companies have frequently transferred there have been added in recent vears the 
the land colorably only, sometimes di- oppressive and audacious operathm; of 
recHy to individuals, sometimes through 

1 
trusts and conspiracies against trade and 

simulated for!'closeure proceedings and 

1 

between them the exactions imposed ~upon 
sometimes through formation of new cor- the great masses of the people, !'nt·id1ing 
porations by stockholders, bondholders a few and tending to unjust division of 

3---Sena.tc 
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wealth, ha>e grown intolerable. Thes0 non - intPrference will resi-;t n 
trusts tU'e the crowning monopolies of change, insurance companies, because not 
modf'l·n times. the highest form of· 1 ho;o;e embraced in the present law, and monopo
economic conspiracies denounced hy the lists are masquerading us friends of agri
common law of our ancestors !lml our culture in the hope of judical declaration of 
prrsrnt constitution as contrary ;·o the in>alidity by reason of the existing exemp
genius of a free government. They are 'tions of such products from the provi
the damaging instruments and forces sions of the act. Nor is it improbable that 
reaching for a merciless centralism in the remarkable argument recently advanc
commer(~e corresponding with those dan- ed may be made, that these pu.bJ.ic male
gerous political movements which .would factors shall continue their career un
•chan.ire our form of government mto fl hindered, because out of uncounted com
•consolidated dPspotism. Their gr·owth mereial robberies small pittances are 
·and power are alarming !lnd pre:>ages sometimes. given in self serving hypo
·monopolv and control of every field of crisy to religion, to education or to charit~·. 

labor rind production. Already trusts But an .'I.biding faith in the patriotism 
'have been formed and are operating to and courage of the representatives of the 
fix and maintain the price of coal oil, in- people gives assurance that their duty 

· surance, sugar, matches, cotton <;eed, cot- will be promptly and resolutely discharged. 
ton seed oil, gas, cattle, alcohol. school In framing a new statute care should be 
books, drugs, tobacco and cipar·ettes, observed to bring within its inhibitions 

coal. food and clothing, and many other and penalties every character of trade or 
necrssaries and commodities. Their business combination injurious to the pub

·trade impositions .and extortions .are _not lie and monopolistic in tendency, includ
·the only evils; their open and und1s1r11sed ing combinations of insurance companies 
·corru1)t political practices have Justly or agents to fix and maintain rates of in
:aro11><ed popular indignation. The.ir op- surance or commissions. An insurance· 
•erations are based upon be!Jef 111 combination was formed in this state in 
universal depravity and they would 1891 and its history furnishes ample de-

', corruptly approach the seat of a~y mand for the legislation recommended. 
authority. So dangerous to the pubhc The business of fire insurance with us is 
welfare have these conspiracies become done, .with the exception of one domestic
that congress has enacted effPctive laws company, entirely by corporations organiz
for their supression and the Legislature ed in other states of the Union and in for
of this State sought to accomplish thP eign countries. In 1891 57 of these com
-same purpose by the act approven i\Iarch panies, writing SO per cent of all insur~ 
"30, 1885. But this law is entirely inade- ance, entered into a combination to re
·quate ancl unsatisfactory .. It does not el)l-_ gulate the rates of commission to be paid 
·brace all combinations which should be their agents and to fix the rates of fire 
-defined and prohibited, notably rho;:;e of insurance throughout the State. This reg
instll'ance companies. as inter~re_~:~ "'by I 11fation was to he effected by an associa
the Supreme Court 111 c:~:('"" -. - ~ e t10n known as the Texas Insurance Clu.b, 
Company vs. The State, S6 'l'exrrs: 270. and an atlroit arrangement with a com

. The penal provisions are not suffic!eptly mon rating agent. Appropriate judicial 
direct and strong. The law has been neld proceedings were begun and prosecuted 
to be unconstitutional and void by <Jne of by the State to suppress the trust, but it 
the District.Judges because of thP pro- was finally determined that combinations 
vision in Section 13 that it shall not apply of insurance companies for the purposes 

·to agricultur::il products or live stock r :1n•e·1 were nt t l)rohi'1ited e'th1'l' by our 
·while in the hands of the prochcer or statute or the common law. Since this de
ir~dser. and, though leaving it und·?cided, cision in December, 1893, the· combina
~ur highest court declared the question tion has been openly conducted, and in 
thus presented a grave one. T~e;:;e (le- the absence of further legislation the pub
fects seriously embarrass Pxecut1 ve offi- lie will be without protection against it. 
C('l'S in the performance of duties r,~lating Although rates were increased by the 
tu these matters. and under the <·u·cum- methods stated the combination was not 
stt111ces 1t is obligatory upon the Legisla- satisfied and cons~quently, soon after the 
ture to enact a statute defining nun pr<?- decision, a new scheme of increase was 
hibiting all combinations in trade or bus1- devised, and the rates raised from 23 to 50 
ness that are hurtful, monopolistic and in- per cent. This consists of what is termed 
jurious to the public, the v~litl~t~ a11<l the "equitable c,)-insurance and contribu
efliciency of which both as to rnd1v;duals tion clause" to be incorporated in all poli
ancl corporations may not be •20.n• .. c·ste.l.

1 

cies issued . .by members of the trust, a copy 
If this course be pursueo effective reme- of which is as follows: 
dies for unque.stioned evils n~ay be 11nti<;i- "EQUI'l'ABLE CO-INSURANCE AND 
. ptttecl, notw1thstandmg· hm~ran1;es 1n CONTRIBUTION CLAUSE." 
b.1gh places elsewhere. That m the pas- I . 
sage of sueh a law difficulties will be met "It is understood ~nd agreed that this 
is not cloubted. Opposition to any ancl compan.Y shall be hable only fo~ ~~ch 
c>Yerv character of anti-trust law will not proport10n of the loss under any d1v1s10n 
be "·antino-. 'fhe convenient scar<'Cr:)W of this policy as the amount hereby in
that capital will be deterred from entering sured on said division bears. to the to!al 
the State will be held up. Open and Yalu~ of the p~operty described there~n. 
hlnnt defrn<lers and apolog-i~ts of Provided, that m the event the total m
trnsts will appear. Less candid surance on any division of property, as 
und more insidious advocat0s of per division of this policy, shall be equal 
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to or exceed the total cash value thereof, 
1 
cendiaries. Any deficiencies in existing 

that this company shall be liable only for~ laws on the suhj<'ct of fire inquests should 
its pro rata share of the loss under such' be readily supplied. The suggestion of 
division, it ueiug undestood and agreed , additional legislation as to insurance and 
that the tenn 'total insurance' embraces like trusts is thus aptly made by the 
the amount for which the assured becomes present Chi<'f Justice: 
co-insurer as per agreement as follows, to- i "'Ye should not be understood as hold
wit: ing that the combination discloser! in this 

It is understood and agre<'d that the' case is not detrimental to the public, and 
assured shall be a co-insurer for at least' that sound policy does not demand the 
the following amounts, to-wit: If at the 1 suppression of that and likf' organizations 
time of the fire the total value of all prop- of a similar magnitude. There are cer
erty covered by this policy shall amount tain contracts, and perhaps combinations, 
t<> $~3,000, or less, the. ~~ssured shall be which the law regards as being against 
a co-msurer for ~t. l~ast 20 per cent of the public policy. The courts cannot extend 
v~l~i; of each. d1v1s~on. o.f property as per the laws merely by reason of their opinion 
d1ns10n of this pohcy • if the totaj ::alue of what the law ought to be. ·what other 
<>f all property shall be _more than )$2..>,000 combinations or contracts should be held 
and does not ~xceed $00,000 the :!~sured illegal on the ground of public policv is 
shall be a eo-msurer for ~t.l<;>ast 20 per a political question-that is to say· ~ne 
cent of the value of eaeh d1ns10n of vrov- h' · · h · f h · ' · 
erty; if the total >alue of all property shall w ich is Ill t e provmce ? t e legislative 
be more than $50,000 and does not exceed d€'.partment of. the government to dt-~er
$100,000, the assured shall ue a co-insurer mme. ~h€'. leg1slature h~~ powe~ to wt-1gl! 
for at least 15 per cent of the value of the ~ubhc mteres! ev~n 111 public scales: 

. each division of property; if the total and 1f such combmations be found. detr1-
value of all property shall exceed $100,000, men~al, they can d~nounce the en! and 
the assured shall be a co-insurer for at provide the r~medy; . . . . 
least 10 per cent of the value of each di- Th~ remedies of lllJUnction, 1~d1ctment, 
vision of property." forfe1tm:e of charters . and w1thdra wals 

The operation of this device may ,be of permits. of co_r1;JOrat10ns by. quo war
illustrated by a simple example. Pri<?r ranto, and 1mpos1t10n ?f penalt1~s, should 

·to the combination and adoption of this ~e enlarged an~ sustamed. . It 1.~ not be
clause if a person were insured for ~o~e IIeve? .that secti?n 13 declarmg that the 
thousand dollars at a premium of $' .00 prov1s1ons of this act shall not apply to 
and there were a total loss he would be agricultural products or live stock while 
paid one thousand dollars. Under the ar- ii~ ~he hands of the producer ?r rai·ser," 
rangement designed by the trust the same vitiates the act of 1889, but 1t may be 
person insuring the same property for the omitted in the new law without injustice 
same amount and paying the same and embarrassments thus a voided. The 
premium would receive in case of total purpose of its incorporation in the present 
loss only St ven hundred and fifty law is not clear. Often enemies of legis-

. dollars. '.fhough paying the same pre- lation attempt to destroy it by the intro
mium or more the assured must in duction of void provisions. If in truth it 
amounts of $25,000 or less insure himself be class legislation prohibited by the con-
to the extent of 25 per cent, and thus the stitution, patriotic farmers and 

;.public is coerced into acceptance of such stockmen do not want it. They 
contract by this institution which raises have ever been the consistent ad
the rate by indirection in the diminished vocates of equal and exact jus
values of the policies It is idle to say tice to all and especial privileges to none. 
thatinsurancecontractsare voluntary and 'Yhat they demand and what sound 
that the assured need not enter into them policy dictates is exemption from the 
unless desired. Insurance is an abso- maehinations of trusts, not exclusive au
lute necessity, particularly in commercial thority to organize them. On the con
matters, and the necessity renders this trary if it be a valid enactment intended 
combination the more powerful and des- for their benefit, to be determined only 

, potic. Its evil effects may be further after years of controversy, during 
measured when it is remembered that it. wQ.ich the oppression of gigantic 
panics, prevents or discourages the or- combinations must go unchecked, 
ganization of domestic companies, it will fail· in its purpose. 'l'bey 
and is enabled aftu each disas- are without adequate means to 
trous fire in our cities, by the convenient create those overmastering associations of 
suggestion of insufficient water supply, capital which alone may succeed and it 
to indemnify losses by increased rates is a commanding tribute to their integrity 
without fear of competition. Nor is the that the history of these conspiracies af
combination or the increase of rates jus- fords no example of their disposition to 
tified by the fact that dishonest losses do so. 
are often paid, for that implies imposition 
upon upright insurers. The true remedy RAILROADS. 

for this is the employment of competent Sc•eral matters affecting railroads in 
a~d relia?le agents whos~ z_eal for pre-

1 

t!1is State. deser;e your careful eonsidera
mmms will not cloud then· Judgment of t10n at this sess10n. 
risks and thorough investigation for the Except as it may be necessary to im

·detection and speedy punishment of in- prove and perfect it the present Railroad 



SENATE JOURNAL. January 16, 1895-

Commission law must be effectually main
tained and enforced. In its operation 
it has been observed that while suitable 
penalties are provided for violations of 
the act and rates fixed by the commis
sion, and while the commission is ex
pressly authorized to make regulations 
other than the classification of freight 
or establishment of rates, no method of 
enforcing the regulations is prescribed. 
These regulations are often important 
to the public and necessary to the success
ful work of the Commission, and appro
priate penalties for their violation should 
be provided. Under the Commission Law 
before rates may be fixed the railroad 
companies to be affected must be given 
notice of the time and place this will be 
done. After such notice the companies 
are entitled to a hearing. vVhen notice 
has been given and a hearing had it is 
provided by section 5 that in actions be
tween private parties and railway com
panies brought under the act rates pre· 
scribed by the Commission shall be held 
conclusive and deemed and accepted to 
be reasonable, and in such respects shall 
not be controverted in said suits until 
finally found otherwise in a direct action 
instituted for that purpose under sections 
ll and 7. These sections iwovide that if 
any railw.ay comI?_any or par\Y. at interest 
be dissatisfied with the dec1s1on of any 
rate they may bring a direct action 
against the commission in a court of com
petent jurisdiction, at the seat of gov
ernment, to declare the rate unreason
able and unjust, and that the burden of 
proof shall l'est upon the plaintiff. 'rlw 
substance or these sections is that when 
established by the Commission the rates 
become et!ective immediately, or at s~ch 
time as the Commission may prescribe, 
and in the suits named they are . to be 
held conclusively reasonable until the 
direct litigation is ended. 'rhe law looks 
to a probable contest oy railroad compa
nies and shippers, and puts ~hem on tJ:e 
same footing. If the compames complam 
that the l'ates are too low, they mu.st ac
cept them until set aside; if the. shippe1;s 
complain that rates are too high, they 
must pay them .un~il re.versed: When 
the rates are detlrmmed m a dir~ct ac
tion to be unreasonable, as applied to 
shippers, the proper construct!on of the 
act and its undoubted purpose is !hat the 
judgment will preven~ the compames from 
enforcing them, and if h~ld unre!lsonable, 
as applied to the compames, the JUd~m~nt 
is complete 111 otection. to them . m all 
suits instituted by. pnva,te. ~arties. for 
darna"'eS and penalties. 'lh1s is obvious
ly th~ proper interpretation of _the l~w. 
In the celebrated controversy mvolvmg 
the validity of the statute it was urged. 
however that after a railway company 
had instituted a direct action to declare 
rates unreasonable, arnl a final judgment 
obtained that they were unreasonable, 
it would then be permitted for the first 
time to controvert the justness of rates 
in actions brought against it by private 
parties for penalties, but would be re
quired to re-try the question of the rea-
1;;onableness of the rates in each of the 
suits. This contention is based upon a 

provision in section 5, towit: "And in:, 
such respects shall not be controverted_ 
therein until finally found otherwise," 
it being insisted that this merely author-
izes the companies to controvert the rea
sonableness 'Of the rates in the suits 
named after final determination of the 
direct action. As future attacks upon 
the law may be made the true meaning 
should be more plainly expressed. Will
ing and partisan judges may be found 
t., ::iv•· •1 ffp<• to ti·~~ t-TrunPc111· •••J 
ble construction if the section be left un
changed. The danger may be easily re
moved and justice to all parties accom-
plished by adding a sen-
tence to section 5 so that 
hereafter it will read as follows: 

"Section 5. In all actions between pri
vate parties and railway companie~ 
brought under this law, the rates, charges, 
orders, rules, regulations, and classifica-
tions prescribed by said Commission be-
fore the institution of such action shall 
be held conclusive, and deemed and ac
cepted to be reasonable, fair and just, 
and in such respects shall not be contro
verted therein until finally found other· 
wise in a direct action brought for the· 
purpose in the manner prescribed by sec· 
tions 6 and 7 hereof. After such final 
judgmeut or decree a certified copy there
of may be introduced in evidence by either 
party on the trial of any action mention
ed in this section and said judgment or· 
decree shall be conclusive of all matters. 
therein determined." 

'l'he Constitution provides (Art. X, Sec. 
5) that no r1tilroad or other corporation 
or the lessees, purchasers or managers of· 
any railroad corporation, shall consolidate· 
the stock, property or franchises of such 
corporation with or lease or purchase the 
works or franchises of, or in any way 
control any railroad corporation owning 
or having under its control a parallel or 
competing line, nor shall any officer or 
such railroad corporation act as an officer 
of any other railroad corporation own
ing or having control of a parallel or com
peting line; and (Art. X, Sect. 6) no rail
road company organized under the· 
la;vs of this State shall consolidate by 
private or judicial sale or otherwise with 
any railroad company organized under· 
the laws of any other State or of the Unit
ed States. Those provisions are substan
tially reproduced in statutes, and railroad 
corporation or other corporation, as used 
in the acts; is defined to be any corpora.
ion, company, person or association of per

sons who own or control, manage or oper
ate any line of railroad in this State. It 
will be noticed that the first of these pro
visions has reference only to lines that 
are competing or parallel. The second de
nounces consolidation of railroad compan-
ies of this State with such companies or
ganized in other States or under the 
laws of the United States. It does not 
reach consolidation with other than rail
road corporations. The Southern Pacific· 
company is a corporation organized un
der the laws of the State of Kentucky 
and has never taken out a permit to do
business in this ~tate. The purposes of· 
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its creation, as stated in the charter, is rolling stock, and this is approximntely 
<he purchase of stock, bonds and securi- the valuation for the past few ye:irs. In 
-ties of corpprations generally with author- the measurement of rates it is insisted 
1ty to contract for leasing and operating by the companies under oath that the 
Tailroads elsewhere, and singularly en- mort1n1.ged indebtedness and the stock cap
-0ugh it is expressly denied the right to itnlizatiou of railroad companiess rppre
own, lease or operate railroads in Ken- sent thP netual cost of the construetion, 
tucky. It is probably a railroad corpora- aequiremPnt and equipment of the railways 
tion and may be subject to the proyisions and properti<>s and the reasonable value 
-of section G of the Constitution, but the therPof and the amount upon which they 
matter should not remain in uncertainty. are entitled to earn fnll and fair returns 
It dominates by ownership of stock and in interest and dividends. besides op?rnt
-0therwise the railway systems of Cali- ing expenses. 'l'hP exact value of all 
fornia and other states. Of railroads in rnilroaus in this State under this method 
this State it owns a majority of the stock of Pstimate is not immediately obtain~.ble, 

' -of the Houston and Texas Central, the bnt with the fh·e companies involved in 
Galveston, Harrisburg and San Antonio, the Commission liti1rntion the excess of 
the Texas and New Orleans, the Austin the company vahrntion for the estahlish
and Northwestern, the Sabine and East ment of tariffs over that for taxation is 

'Texas, the New York, Texas and Mexican, the extraordinary sum of $115.000.000. 
and the Aransas Pass. While each of At the same ratio the other railron1ls in 
these companies is ostensibly conducted thP State will increase the excess to 
by an independent management and with- $300.000.000. the company Yaluati<m of 
-0ut reference to the others, it is well all roalls being approximately $375.000.
known that they have been substantially 000 and that for taxation $75.UOO.OOO. 
·-consolidated into a railway system in this 'l'he jnstice of valuing property at 'l;300,
manner and are controlled .by this foreign 000.000 less when paying for the pro
.corporation. The wisdom of prohibiting tection of tlw government than when 
-consolidation of our railroads with those levying a tax upon <:ommeree cann0t be 
-0f other states applies equally to every recognized or accep1e(L '\Vhatever may 
-character of foreign company and appro- finally be detprmined to be the trne rule· 
priate legislation should be enacted to pre- for the ascertainment of reasonable rates. 
vent it and bring this company certainly ~vhether that nrged by the companh>s or 
within its provisions. Provision should that which regards the bonds and stock 
also be made for the forfeiture of the as mere faetors in snch inquiries.· the 
charters of the associated companies and disparity here sho"·n is so mark."d ~.nd 
-the imposition of adequate pecuniary pen- aggravateil that gross injustice to the 
alties as a prior lien on the property, to be State in the matter of revenue is nrnni
-collected before l'e-charter is permitted. fest. In Indiana this has been t·emerlied 

Recent deplorable railway collisions and by the creation of a State Board of 
negligence point sharply to needed legisla- Assessment of railroad property, com
iion. At I<~orrest during the past year nosed of the Gov0rnor. Secretary of 
the employes of one train deliberuely, Rtate. Auditor and the appointees 0f the 
Tecklessly and in disobedience of order,; Governor. under which, for the ye~r l '391 
:attempted to reach the meeting point when the Board was organized, the valua
when already delayed and in the eoms- tion of all railroad prnnerty wrrs lrrrgely 
sion seven persons were instantly killed. increased. If under Section 8, Article 
·Near Waxahachie at a crossmg only a VIII of the Constitution, requiring r<til
few weeks ago with passenger trains at road property. except rolling stock. to 
·full speed an engine was driven through be assess0d and the taxes collected in 
a coach loaded with passengers with the counties in "·hich it is situatNl. thi::; 
shocking results. The first of these col- method is impracticable, provision should 
·lisions was caused solely by the wilful be made. directing assessment of ;;uch 
negligence of the employes, the .)ther by property by assessors and county boards 
the neglect of the employes and the eon- of equalization at its real valtw. hav
·struction of the roads, as they are on ing just r<>ference to the Rtoek aml 
the same grade and one approach<~s the bonds of the companies, and reserving 
-crossing through a cut and by a ,;urve. ·the right of appeal to the State and other 
Dther instances might be mentioned, but interested parties from the assessors to 
these will suffice to show that the law of the local boards and thence to 
negligent homicide should be so amended the existing State Board of 
as certainly to embrace this charac:er of Equalization. The provision of the 
-case and the offense be made a i'elony; Constitution referred to should be 
:and railroads should not be permitted to amended and a State Board of assess
-cross each other at the same grade, par- ment of railroad property should be crea
ticularly where either approach to the ted. composed of the Governor, Comp
·-Crossing is dangerous, but should be con- troller and Chairman of the Railroad 
structed at crossings _so that one ::;hall Commission. who should perform these 
pass under the other. . services without extra compensation. 

'£he assessed values of railway nropC'rty . . . 
for purposes of taxation are strikingly ?'he common yracti~e 1~dul~ed m by 
below those by · which the companies I railway compames of 1ssumg free trans
wonld measure passenger and freight l:portationorpasses should be prohibited ex
l'ates. 'l'heir taxable values were placed cept to bona fide officers and employes 

·by the assessors at an average vahmtion of the company issuing them. Many rea
.(l)er mile for 1893 of $8,009.17, inclnJing sons induce this recommendation, but it 
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will be here rested upon two broad grounds 
stated without elaboration, the inherent 
political evil involved and the palpable 
injustice done the paying public. The 
political strength of the pass is proverbial 
and it is ordinarily exerted in the two di
rections of official life and political con
troversy. Its· use in attempts to control 
or influence or soften official action is 
known of all men and when successful 
the effect upon public interests is obvious 
and corrupting. Recognizing this the 
people of the State of :N"ew Y01·k recently 
adopted an amendment to their Consti
tution, prohibiting the issuance of passes 
to any public officer of that State. In the 
field of politics, often dominating and 
directing primaries and conventions, its 
influence is still more demoralizing. It 
is ·unquestionably one of the most insidu
ous and effecti>e auxiliaries employed 
by railway companies in efforts to secure 
favorable political results. If these re
flections need support, it is found in the 
necessity and gross injustice of requiring 
the general public to pay rates suflicientt. 
high to permit the free carriage of favor
ites for political and company purposes. 
It is manifest error to suppose that 
passes are gifts in which the public have 
no interest and may not be injuriously 
affected. By constitutional declaration 
and in the nature of things railroads are 
highways in which the public have rights. 
The function of the State to construct 
them and levy tolls, inherent in the 
people, has been delegated to corpora
tions to be exercised in part at least for 
public benefit. Lands estimated to be 
worth an hundred million dollars and 
>alnable exemptions from taxation, the 
common property of all, were donated and 
bestowed to aid in their construction; and 
the right-of-way over all public lands was 
granted. 'L'hese considerations and the 
fundamental principle of equality of right 
in all public utilities should compel the 
management of these great thoroughfares 
without discrimination or favoritism. 
The proportion of free passengers to the 
whole number carried is variously estima
ted from ten to thirty per cent 'Vith a 
prohibition against the issuance of passes, 
compelling all to pay, and the increase of 
passenger earnings from the reduction, 
the tax on gross passenger earnings can 
be increased from one to five per cent. 
without injustice. In a recent valuable 
and exhaustive work on the railway ques
tion it is said, quoting from the expe
rience of a railway official: 

"l1'rom the experience of the writer, 
as an auditor of railway accounts, and 
as an executive officer issuing passes, he 
sable to say that fully ten per cent. travel 
free, the result being that the great mass. 
of railway users are to be mulcted some 
thirty milllions of dollars for the benefit 
of the favored minority; hence it is evi
d<>nt that if all were required to pay for 
railway services as they are for mail 
services, the rates might be reducetl ten 
per cent. or more, and the corporate rev-

enues be no less and the operating ex-· 
penses no more. In no other country
nnless it be under the same . system in 
Canada-are nine-tenths of the people
taxed· to pay the traveling expenses of· 
the other tenth. By what right do the
corporations tax the public that members 
of Congress, legislators, judges and other· 
court officials and their families may ride-· 
free?" 

CRIMINAL LAWS. 

l•~requent miscarriqges of justice in fel
ony cases in the trial courts and reversal!>
by the Court• of Criminal Appeals upon 
purely technical grounds call for prompt 
reformation of our criminal laws in 
certain particulars. That the guilty 
often escape through defects· 
in criminal procedure needs neither proof" 
nor elaborate comment. · H is notorious 
::md has justly pro>oked public condenma-

ti-0n. Prominent among the causes 
which has led to these results are the·· 
corrupt placing of one or two men on the· 
jury who prevent verdicts. and the ine
quality of peremptory challenges which 
conduees to this practice by defend
ants challenging down the panel after the 
State has exhausted until the sinker is. 
reached, ·and which enables them to eli
minate for the panel the most intelli-· 
gent and law-abiding jurors. Notwith
standing our severe laws on the subjects. 
of bribery and perjury, as long as the vel'
dicts of juries are required to be unani
mous this evil will perhaps prevail, but 
it may be greatly lessened by equalizing
peremptory challenges. In misdemeanor· 
eases the challenges of the State and de-
fendants are equal; in fel-· 
onics less than capital the 
State is entitled to five and de
fendants to ten; and in capital cases. 
the State has ten and defend
ants twenty. This disparity is based up
on the supposition that individuals charg
ed with crime are at a disachantage in a 
contest with the State and should be-
gra.nted extraordinary privileges. But 

no such disadvantage exists, especially in. 
view of recent legislation. Defendants. 
are surrounded with safeguards. 
wL.ich the State must overcome. In every 
case of a criminal eharacter they are 
armed with the presumpNon of innocel!-ce;. 
their shield is the reasonable doubt agamst. 
which the sword of justice has beaten in 
vain for centuries. And by recent enact
ment they may testify in their own be
half which in capital cases particularly 
gives them such marked advantage a~ to 
destroy the philosophy of the present me
quality in challenge. This is particularly 
true in all cuses which are hotly contested,. 
where as is often the ca!)e, the State is.. 
over-matched in counsel. Since the adop
tion of of the present Constitution, the· 
Court of Appeals and its successor have 
heard and determined 4,5U7 cases. 
of felony, and of this number· 
2,780 have been affirmed and 1,787 revers
ed. The proportion of reve1:sals to af
firmances is 37 per cent. It is not prac
ticable at this time to ascertain what 
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percentage of reversals were upon tech- at $1,000,000 on January 1st, 1895. In 
nical grounds, but a cursory examina- case of default in payment of interest 
tion indicates that it ii;; large. Revers- or leases the present Jaw provides that 
als upon these grounds. creating the Commissioner of the General Land 
dist.rust of the courts and Office shall send the accounts to the prop-

hea vy expense to the State, er district or county attorneys where the 
are due principally to the fact that the land is situated, who shall institute ap
Appellate Court under existing Jaw is not propriate legal proceeding·s for their col
permitted to indulge proper presumptions lection and for which 'they receive the 
as to proceedings in the trial court, but statutory compensation of ten per cent. 
must reverse if the record be silent, and Experience has shown this system to be 
is expressly required to 1·everse if any of I wholly unsatisfactory and ineffectual, 
the reqi1isities of the Cvde have been dis- due much to the fact that the duties of 
regarded, however technical and formal. these officials in criminal matters preclude 
To remedy the first of these defects the proper attention to them. Though large 
Code of Procedure should be amended so accounts were sent out, only $105,258.14 
as to auhtorize the Court to presume, was collected by these oflicials in 1892 
notwithstanding the silence of the rec- and 1893, and. $34,182.41 in 1894. 'When 
ord, that all questions of venue were prov- forced collectrnrn; hecomP ne~essary the 
en on the trial, that the accused plead to accounts should b~ placed "'.1th th~ A~
the indictment and that the jury torney Gen~ral ~1th aut~on.ty to msti-
were sworn unless such ques- tute proceedmg; Jll thP D1stnct \../)nrt of 
tions were in issue in the Trans county. I'h1s cc nr·,;0 would PS· 
trial court and were there acted upon ta~)Jish uniformity .in . procedure, av<:>id 
before appeal. These and similar ques- failure and delays mc1dent to local m· 
tions should not be permitted to be urged fiue~1ces, greU;tlY. redu~e the C10St o.f C?l· 
in the Appellate Courts for the first time. lect10n, and 1t 1s beheved result m m
The second of these causes should be re- creased returns t.o the Treasm:.I". It 
moved by amending article 683 of the would also determme more speedily· and 
Code of Criminal Procedure so· as not to accu.rately than the pr!"sent method what 
require a reversal unless a failure to ob- port10P.. of tlie c!t-bt 1" c0lkctab!e, and 
serve the requiements mentiond in that whe~her other means ~f supportmg ~he 
article and probably injured the public schools must ultimately be relied 
defendant an<l deprived him upon, as well a~ enable the Sta.te to re. 
of a fair and impartial trial. 'I'he duce to possess10n lands n?t paid for or 
present law requires the judo-es of the remove the cloi:~ from the titles and resell 
CourtofCrimina1Appealstopr'epareopin- their .. In. "' 1

dit1P11' ' 11 .·r 
ions in all felony cases. Many cases are C's• T~ere is -1-1 • ._ t~·e sg,hool fund (exclud1p.g 
appealed in which there are neither the msolvent list), $~22,196.lJ for dehn· 

statements of facts nor bills of exceptions quent school ta~es, from 18 '3 to 1886, 
and where the principles of law involved and th.e SUID: of $174,070.~8 fr9m 1886 to 
are thoroughly established. It will re- 1893, mclu".1ve, a~grega~mg $3!J6.228.82, 
Jieve the judges of much unprofitable les.s u_ncertam ai:d mcons1derable amounts 
labor and greatly expedite business if by paid m redemption of land sold_ for ta_xes 
an amendment the preparation of opin- for these years. Thes~ taxes "ere 
ions be committed to the discretion of the a.sses".ed on land valuat10_ns, and as a 
Court hen J.s reserved the delmquences are 

· largely attributable to lack of confidence 
REVENUE AND TAXA'rION. in tax titles. 

The indebtedness due the State on the 
available school fund and the general 
revenue has grown to such proportions 
as to necessitate vigorous effurts to col
lect it. It is also absolutely essential 
to reform existing methods of collection, 
and, wherever just and advisable, to re
sort to new sources of taxation and reve
nues. The duty which confronts the leg-
islature upon these measures is urgent 
and imperative. 

Among the elements of the permanent 
school fund are $15,000,000 in land notes, 
and the interest on them together with 
leases of school lands are principal 
sources of the available fund out of which 
the schools are supported. During the 
past few years, partly from ineflicient col
lection agencies, and partly from finan
cial depression, arrears of interest have 

so· g'reatly lnereased that -the State 
Treasurer on August 21, 1894, estimated 
the total deficiency in interest and leases 
on August 3bt, 1895, less forfeitures 
on land sales for 1887 at $761,889.25, and 
t;he UimptroHer , alt $956,889.25. The 

Treasurer now estimates this deficiency 

Th dPl nq H''~ci»s i1, the ;;eneral fund 
are especially -significant. From 1873 

to 1886 (excluding the insolvent list), 
taxes were unpaid amounting to $301,-
8-15.46, and from 1886 to 1893, inclusive, 
the nm of $230,531.55,aggregating ~532,-
127 o:~. les.;; r1'ceipts ' in redemp· 
tion of property $201,890.46, leaving- the 
net delinquency $330,236.57. A small por
tion of the redemption receipts represents 
payments for school purposes. but the total 
of all taxes is the same, and the several 
items approximately accurate. The <lelin. 
queut poll list from 1886 to 1893, reported 
insolv•ent, is $1,326,302.79. From this 
statement it will be seen that the total 
delinquent tax lists, including ad valorem, 
school and poll, reaches the extraordinary 
sum of $2,052,765.88. All opinions concur 
that the failure to pay taxes results from 
the advantage that unwilling tax payers 
take of the exacting requirements of the 
courts as to description of land in asses· 
ments and in advertisement for tax sales, 
It is probably not exaggeration to say 
that no tax title has ever been appro1·e1l 
by our Supreme Court and in consequence 
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the State is now practically the sole bid· 
der at such sales. Sales to the State are 
injurious rather than helpful. No reven
ues is receiYed, title is transferred to the 
State and thereafter the land is not sub· 
ject to taxatiou. In the meantime the 
origiuul owner is in possession of the 
larnl upon which he pays no taxes nor 
rent. 'Vith the great quantity of land 
bought in by the State each year, diversi
fied iu character and dispersed through
e·l!lt its territory. it is impracticable to 
reap the fruits of this ownership, as invi
dunls may do, and no instance has been 
found "·here this has been attempted 
either by recovery of rent, possession or ti
tle. The remedy is plain; public faith in tax 
titks should be restored and strengthened, 
so that delinquents will be deterred from 
neglecting payment and purchasers be 
en<:ouraged and protected. The Consti
tution declares (Art. VIII, sect. 13) that 
pro·l"if'ion shall be made by the Legisla· 
ture for the speedy sale of land and other 
property for taxes and that the deed of 
conYeyance to the purchaser for land and 
property thus sold shall be held to vest 
a good and perfect title in the purchaser 
subject to the impeachment only for fraud: 
provided the owner may redeem within 
two years· by paying double the purchase 
price. A law complying thoroughly with 
this direction, and especially simplifying 
with great care the description of land in 
assessment and advertisements for sale 
that it may be substatially ·executed by 
assessors and collecters, should not fail 
f the dEosired effEct. To reach ddinquents 

on the poll list is more difficult. 
In fact, for obvious reasons, this 
tax will never be fully collected 
antl legislation can only afford a 
slight relief. What may be accomplished 
in this direction will probably follow an 
enactment denying payment to the delin· 
quent by the State or any county for jury 
or other services upon any other account, 
except upon payment of all taxes due by 
him to the State and county and provid· 
ing 1.hat such sums as may be due shall 
be vlaced to his credit as taxes and any 
l>alnnces paid him. 

Among new sources of revenue, general 
and local fire, marine, acddent and life 
insurance agents should be required to pay 
occupation taxes They are perhaps the 
only professional or business men whose 
occupation is untaxetl and no just reason 
for the discrimination is observetl. The 
tax of one-fourth per cent on the gross rP· 
ceipts of life insurance companies and one· 
half of one per cent on the gross receipts 
of tire insurance companies, levied by the 
act approved l\Iay 11, 1893, should be in· 
creased to two and one per cent, respect· 
ively. Year by year they are absorbing 
more of the time of the courts, receiving 
additional protection of government and 
making increased profits, especially life 
insurance companies. The annual drain 
tif money from the State by these com· 
pai•ics is noteworthy. The last rep<H"t of 
trtP f 'ommission0r of Insurance upon the 
:su!.jl'ct shows that for the year l8fl;~ the 

premiums received for fire insurance were 
$3.925,241.37 and the losses paid ~2,G27,
..J.93.88, and that for the same year the 
premiums received by life insurance com
panies were $3,;'124,837.88 and los~es paid 
$1.019,510.61. The excess of :tire pre
miums over losse.s was $1,297,747.C:09, and 
that of life premiums over losses $2,305,
€:27.24, an aggregate for the Year of 
$3,803,07().03. Fire insurance compa
niPs, moreover, are evading the act of 
1893 hy writing insurance out of the 
State on property situated here, particu
larly on railroad propPrty and cotton, the 
premiums upon which are not reported 
or taxed. The principles of the act of 
?\fay 11th, 1893, should be applied by ap
propriate legislation to express and tele
graph companies. Express companies do 
not own lines of transportation tO be 
taxed and the tax upon what property 
they own and that paid ·for occupation 
is not commensurate with the volume of 
business done and protection of the gov
erument receiYed. In a lesser •legree 
tlwse considerations apply to teleg~·aph 
companies and the tax now paid on mes
sages, the value of their lines of transmis
sion being small in comparison with -the 
business transacted. 

The highest ><alary paid any State ol.!icer 
is $4000 and the average is probably 
$2000. Many district and •:ounty officers, 
some of whose fees affect the State 'Treas· 
un and others do not, receive gre'lter 
compensation than the highest paid by 
the State and in instances will reach and 
mav exceed ten thousand dollars ner an
num. This is unjust to the people, is a 
fruitful source of political corruption and 
should be promptly corrected. The fees 
of District Attorneys should be limited 
to $2.500 per annum and those of all 
county and precinct officers should not 
exceed $2.000 net, the excess to be paid 
into the State Treasury to account of 
General Revenue. In proper ca;;es us
sistants or deputies should be allowed 
but thf' number and compensation, to be 
regulated by population, should i:Je pre
sci·ibed bv law. It is belfoved a law 
fram<?d on tilese lines will greatly limit 
the drain on the Treasury and add $50,· 
000 or $100,000 annually to the revenue. 
'YlrnteYer the State may fail to receive 
in fe.es bv dereliction of duty will be 
sa >ed to the people by removing the pre
n1 iling incentive after the limit is t·eaehed. 
Akin to thes~ subjects are the thoughtful 
suggestions of the State Revenue Agent 
in his annual report. as to the propor·· 
tion of the cost of assessments paid by 
the State. To require the 8tate to uear 
the entire expense of assessing ::he poll 
tax and t\\·o-thirds for ad valorem taxes 
is disproportionate to the intere!-lts in
Yolved and a more equitable 11ivision 
woulil suggest one-half for poll tax and 
one-third for all others. This would re· 
r1uce c>xpenditures of the State at least 
$200,000 per annum. As authorized by 
the Aet of Congress approved August 
13th, 1894, every character of money, 
including National bank notes should be 
taxed. 
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FINANCIAL CONDITION OF THE 
PUBLIC SCHOOLS. 

Intimately com,ecterl with the snhjects 
jnst considered arP the finanPial stntns of 
the public frf'e sehools am! thP ~·eiH•ral 
'fiscal nffairs of the Statf'. AsirJf' from 
the inestimable \Vorth of education to 
the cansf' of c·iyilization and free g·ov
·ernmeut. upon \\"hieh \Ye should nc:t. \\"C 
:arf' strondv obliµ;nted to rernlPr arlc(JliatP 
·support to· the free s~hools. Tlw. wh'.ile 
·pE·ople hnvP deelared m the 9on~t1tut10n 
thnt the sehools shall lw m::untam.otl for 
at lenst six months of the yf'nl'. and the 
politienl organization responsible for leg·
islation is expressly pledged that 
this eon>:titutional rer111i:·,,ment shnll 
be faithfnllJ' cnrried out. For 
the school )·ear 1891-92 . the 
apportionment of the school fnnd 
pPr eapita \YHS $4.50 and thP tPrm 
5.25 months, and for the year 1892-93 
the apportionment per capita was $5.00 
and the term 5.74 months. The increase 
in the school term is due to the increase of 
the levy of local taxes for school purposes 
and the transfer of one per cent. from the 
permanent to the available fund. The 
:apportionment for 1893-94 was $4.50 and 
for the -vear 1894-95 on a scholastic pop
ulation of 693,752 it is $3.50 per capita 
for $2,428,132, which will support the 
:Schools for 4.08 months. The same appor
tionment has been made by the Board of 
Education for the year ending August 
31st. 1895, although against the judgment 
of the Comptroller, who believed the 
.amount could not safely exceed $2 50 per 
-capita, which w0uld only maintain the 
schools 2.91 months. For the year 1893-
1}4 there was a deficit of $606,018.45 in the 
apportionment, which has not been paid 
but which with a subsequent deficit, 
:amounted on August 31st, 1894, to $659,-
468.50. This deficiency was caused by 
the increase of the scholastic population 
from 630,303 in 1893-94 to 693,752 in 
1894-95 and arrears of interest on land 
notesalreadypointed out. By the estimate 
which the Superintendent of Public In
struction be\ieves most reliable the total 
receipts for the year ending August 31st, 
1895, is put at $2,475,580. The appor
tionment for that year is $2,428,132, 
which added to the deficiency named will 
make a total of $3,087,600.50, which the 
State will have expended or will owe at 
the end of the scholastic year. The De
partment of Education and the normal 
schools, as was the case until 1893, should 
be maintained out of the available school 
fund, and not the general revenue, and th," 
:annual cost of maintaining them should 
not exceed $75,000. Adding this to the 
,sum last named and deducting therefrom 
the annual apportionment of $2,428,132 
there will remain unpaid at the end of the 
~urrent year at the present rate of taxa
tion the sum of $687,020.50. Attention 
has already been called to the fact that 
the State Treasurer on August 21st, 1894, 
estimated the total deficiency in interest 
:and leases on August 31st, 1895, less 

forfeitures on land sales for 1887, at 
$761,889.25 and the Comptroller at $956,-
889.25, and that now the Treasurer esti
mates the deficiency at $1,000,000 on 
January 1st. 1895. If either of these 
amounts could be collected the deficit 
could be discharged and a large sum 
carried to apportionment, but it may be 
accepted, particularly in the absence of 
further remedies for collection, that no 
considerable portion of it will be realizeo 
the current year. If it is not collected, 
or if it is and the schools are to be main
tained for six months, this deficiency can
not be paid and this purpose measurably 
accomplished except by an increase of tax
ation for school purposes. The present 
rate of taxation for these purposes is 
12 1-2 cents and the constitutional limit' 
is 20 cents on the $100.00. An increase 
of taxes to 20 cents will add to the school 
revenues approximately $633,750 annu
ally Taking as a basis the $2,428,132 
apportioned for the present ~ear, the 
scholastic population of 693. 752 and $845,-
000,000 estimated total values. if all the 
interest past due anJ to become d ne the 
current year be paid and the rate of tax
ation be increased to the limit of 20 cents 
the constitutional term will not be 
reached. It will do no more than pay the 
deficiency and allow an apportionment the 
current year of S: .t.50 per capita, which 
will maintain ,. .. e schools 5.25 months 
Should there, ~ a failure to collect the 
interest now in arrears a levy of 20 cents 
will only pay off the deficiency and main
tain the present per capita of $3.50, with 
a probable reduction of the apportion
ment hereafter due to an increased de
ficiency in interest. Under present condi
tions no provision whatever has been 
made to meet the past due indebtedness 
of the State for school purposes. The 
Cor•"tit•.t 011 i" ,.i.·11 Jl,'"J "l,. " """ 
It not only enjoins a school term of at 
least six months, but provides that in 
addition to one-fourth the revenue de
rived from occupation taxes and a poll 
tax of one dollar "there shall be levied 
and collected an annual ad 
valorem State tax of such 
an amount not to exceed 20 cents on the 
$100 valuation, as with the available 
schorol fund arising from all other 

sources" will attain this result. The 
course suggested of urging the collec
tion of the debts due the school fund. 
wherever expedient and wise, and in
creasing the rate of taxation to 20 cents. 
will enable us to discharge the just obli
µ;ations of government, perform our clear 
duty under the Oonstitution and render 
notable and becoming service to the 

cause of education. 
THE GENERAL FUND. 

The condition of the Treasury as to 
thP general revenue is also exceedingly 
embarrassing. In May last it appeared 
that there was an excess of expenses 
over the re('eirts for the year ending An
gust 31st. 1893, amounting to $302,837.41. 
In September it was estimated by the 
Comptroller that the receipts from all 
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sources for the year ending February 
28th, 1895, would be $2,125,000, which, 
added to $47,693.05 cash in the treasury 
aggregated $2,172,693.05. The disburse
ments for that year were estimated 
at $2,300,000, making a deficit of $127,-
306.95, which, added to the estimated 
deficiency in appropriations of $200,000 
created a deficit of $327,306.95. The situ
uation now, as reported by the Comptroll
er, is far more serious. Instead of a de
ficiency of $327,306.95 it is $768,329.48. 
In his report for 1894 the Comptroller 
shows that on August 31st, 1894, there 
was a cash balance in the Treasury of 
$38,443.85, and outstanding registered 
warrants amounting to $430,993.57. This 
cash balance was absorbed by called 
warrants, not included in the 

registered warrants mentioned, and con-
sequently at the time named the Treasu
ry was empty, and there was an out
standing registered indebtedness of $430,-
443.85. On the 14th of this month the 
Treasurer reported that this outstanding 
registered indebtedness had increased 

to $573,015.34. In addition to this the 
Oomptroller reports that for the past 
year there were registered and estimated 
deficiencies amounting to $195,314.14, 

which made the total indebtedness on 
January 14th, $768,329.48, as above 

stated, with no balance in the Treasury 
to general revenue It is also shown by 
this officer that the appropriations asked 
for by the heads of departments. state 
institutions, judiciary, etc., for the two 
years beginning 111arch 1st, ::.895, aggre
gate $5,251,085.40, while the net receipts 
under present tax rate and laws are esti
mated at $3,863,359.50. If the Legisla
ture should make the appropriations ask
ed there would. be a deficit of $1,387,-
725.90 for the two years, besides that 
now existing and would require the tax 
rate to be raised to 30 cents for the yc>ar 
1895 and 25 cents for the year 1896. 
Under present laws approximately all 
taxes are paid into the Treasury during 
the months of December, January, Feb
ruary and l\Iarch. It is consequently not 
improbable that the current expenses and 
a portion of the present deficiency repre
sented by registered warrants may be 
paid by April 1st, but as these are the 
only months in which receipts exceed 
expentlitures, it may be assumed that 
before the end of the year the deficit will 
be at least as large as now. The net de
crease of $20,000,000 for 1894 in the total 
taxable values will, if maintained the 
present year, reduce the revenue $30,-
000 per annum at the present tax rate. 
This condition of affairs affects the cred
it of the State, embarrasses State insti
tutions and creates widespread hard

ship and injustice. As illustrating this 
the State is the owner by purchase of Um
versity bonds amounting tio $576,540 
the interest upon which is used for the 
support of that great institution, the 
maintenance of which at its present high 
standard should touch keeuly the pride of 
every Texan. There has been· default in 
the payment of the current interest of 
these bonds, which is embraced in the 
registered warrants named, and unless 

spe~dily reD?-edied the University will be 
senously crippled. And every character
of State warrant, whether for salaries 
~upplies or: on other accounts, is now sub.'.: 
Ject to discount. The total deficiency . 
including the public schools and the gen.'.: 
era! fund is :ji1,455,349.89. The present 
tax rate for general purposes is 15 cents 
on the one hundred dollars and the con
dition of the school fund requires the im
position of a tax of 20 cents for school pur
poses. '!'here are also county and other· 
municipal taxes which in many localities 
are burdensome if not oppressive. Ex
pressing my personal opinion, it was said' 
in a puhlished speech at Goliad, Septem
ber 29, and reiterated elsewhere, when the 
defis;iency was officially reported to be only 
$321,306.95, "these taxes, together with 
the fact that all values are depressed and 
that the great body of the people feel the 
pressure of debt and enforced economy, 
render a further burden indefensible un
less avoidable" and that an increase in the
rate of taxation should not be made "un
less imperatively necessary to conduct an1 
etlicient government upon the most eco
nolllical basis which can be devised." Be
sides a sense of governmental morality we· 
are impelled to this course by the consti
tutional injunction that "the Legislature· 
shall not have the right to levy taxes or
impose burdens upon the people except to
raise the revenues sufficient for the econo
mical administration of the government.',.. 
This necessitates inquiry into our public· 
expenditures and the directions in which> 
reductions may be safely made. It should 
certainly be accepted as reasonable under· 
existing conditions that the government 
may be conducted on the expenditures of· 
the past year and in the consideration of 
advisable reductions these should be taken 
as the .basis. For the year ending Febru
ary 28, 1895. the total appropriationso 
amounted to $2,391,069.29, to which sho:ild'. 
be added $195,314.14 in registered and es
timated deficiencies for the year, aggre
gating expenditures of $2,592,383.43~ 
Some of the appropriations were not. ex
pended but they are not considerable andl 
the total given is approximately correct. 
An exhaustive and careful ex.amination of 
the subject leads to the conviction that 
the following reduction of expenditures; 
annually should be made: 

Reduction of expenses in as
sessing taxes, by re-apport
ioning amounts paid by the 
State and County, respecti-
vely. . . . . . . . . . . . . . . . . $200,000 0()' 

Regulating and reducing fees 
in Felony Cases. . . . . . . . 100,000 00. 

By limiting the fees of Dis
trict Attorneys to $2,500.00, 
and those of sheriffs, Dis
trict Clerks, Assessor~ and 
Collectors to $2,000.00 each $100,000 O() 

By transferring support of 
Department of Education 
and Normal Schools to the 
available school fund. . . . 75,000 00-

By reduction of fees of at-
tached witnesses. . . . . . . . 75.000 OOo 
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By reduction of expenses of 
State Lunatic Asylum at 
Austin, estimated by Dr. 
Simpson'. ........... . 

(Reapportioning and reduc
ing the judicial districts to 
forty ................ . 

By fr• i:: of j•l'lg's, ~tc., in ex· 
amining trials. . . . . . . ... 

By reduction of force in Gen
eral Land Office. . . . . ... 

By reduction of expenses of 
Adjutant General's office 

(for State Encampment 
1895) ............... . 

By reduction of force in Com-
ptroller's office ........ . 

By reduction of expenses of 
North Texas Lunatic Asy-
lum.. . . . . . . . . . . . ... 

By reduction of expenses of 
Quarantine Department .. 

By reduction of expenses of 
South -vir estern Insane Asy
lum at San Antonio (estima
ted by Dr. Worsham) ..... 

By reduction of expenses of 
A. and M. College (Esti
mated by President Ross). 

By reduction of expenses of 
public printing ......... . 

By reduction of expenses of 
Blind Asylum ......... . 

By reduction of expenses of 
Governor's office (amount 
for enforcing the laws) .... 

By reduction of force in 
Treasury Department .... 

By reduction of expenses of 
Deaf and Dumb Asylum .. 

By reduction of expenses in 
Department of Agricu'ture, 
etc .................. . 

By reduction of expenses of 
Attorney General's office 
(third office assistant). . . . 

By reduction of expenses of 
Colored Deaf and Dumb 
Asylum ............. . 

By reduction of expenses of 
Orphan's Home ........ . 

By reduction of force in State 
Department ......... . 

cases, amounting to $721,377.45 for the 
past year and effective legislation to cor
rect the gross abuses would merit the 

33,248 25 gratitude of the people. Much of this un
just expense arises from the failure of 
witnesses to obey the process of subponea 

32,500 00 in the first instance, which necessitates. 
the issue either of an alias 01· 

20,000 00 an attachment, and may in part 
be remedied by an amendment to-

20,000 00 the Code of Procedure, making the fine 
penal which the court is authorized to im
pose, with power to imprison the default
ing witness as for contempt. Experience 

20,000 00 demonstrates that witnesses pay but little 
attention to subponea under existing laws. 

15,000 00 In nine cases out of ten after the service· 

15,000 00 

12,000 00 

of subpoena it is necesary to bring them. 
into court under process of attachment 
and witnesses under subpoena at one term. 
of the court have to be subpoenaed and 
generally attached at subsequent terms
As the law now is, with no regard on the 
part of the witnesses for subpoena pro
cess, in almost every case the sheriff's fee 

10,000 00 bill for summoning witnesses in tlie county 

9,000 00 

8,000 00 

of trial is duplicated, and in the ag
gregate amounts to a large sum. 
As the law now exists the sheriff 
is entitled to all of his expense money, 
which includes car fare, hire of horses, 
buggies, etc., meals aud lodging, which 

7,500 00 are fixed at a maximum'-• fifty and th!rty-

5,000 00 

5,000 00 

five cents, and in additio.' he is allowed 
$2.50 per day for each U.1.. v engaged in 
conveying the witness to the county of 
trial, and in returning. His account is 
made ont now on blanks furnished from 
the Comptroller's Office to the respedive 

2,500 · 00 district clerks, is sworn to by the otlicer, 
handed to 'the judge for approval, ~\~ner
ally during the trial of some ca,;e, and 

2,000 00 when approved, is recorded by the Dis 
trict Clerk in a book kept for that pur
pose and the original given to the 'Jheriif 

2,000 00 who presents it to the Comptroller us a 
voucher for his pny. ThP law :llso pro
vides that before the officer shall he en-

1,000 00 titled to compensation. he shall show by 
the affidiavit of the witness and himself 

1,000 00 that the witness was offered an opportu
nity to give bond for his appearance 

1,000 00 at the particular court. and that he was 
unable or refused to do so. If this is 

Total ................. $771,748 25 not shown the officer is not entitled to 
compensa thn; and if the witness having-
been afforded an opportunity to give bond, 
and being able to do so, refuses to do so,. 
the witness is not entitled to compensa
tion. 

'l'o this should be added as 
the estimated revenue from 
new sources: 
Excess of fees of county of-

ficials. . . . . . . . . . . . . .. 
Taxes on insurance, express· 

and telegraph companies, 
etc ................. . 

Increase taxes on gross pas
senger earnings of railway 
companies ............ . 

50,000 00 The following amendments are suggest-
ed: 

I (1) That the officer attaching a wit-
100 000 00 ness be required to take him before the 

' nearest magistrate and take his affirlavit 
of his inability or his refusal to give bond 

200,000 00 before starting with the witness for tne-
foreign county, or in his affidavit Rhow 

Grand total. . . . . . -. . . .. $1,121,7 48 25 some good reason for failing to take the 
witness before a magistrate. 'rhis, if. 
complied with, will put the witness 11pon 
notice of his right to give bond, which in 
actual practice, is often not the ~ase, as 
the affidavit is made generally before an 
officer at the trial court. 

The question of limiting the fees of dis
trict and county officials and reducing the 
expenses of assessing taxes have been 
considered. The heaviest and apparently 
the most unconscionable charges against 
the State are those paid as fees in felony (2) That the original account and the 
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ttffidavit of the officer affixed thereto· Rhall 
be filed in the office of the District Clerk 
'11.nd a certified copy made by the clerk, 
on which the officer shall be entith~d to 
·his voucher from the Comptroller. The 
District Clerks should be made 1·espon
sible on their bonds for the genui1h~ness 
.of the signatures of judges to tlws(~ ac
counts. 'l'housands of dollars have been 
lost to the State by payment of forged 
accounts. This course would pres,~rve 
the originals in the courts for fut:ue in
·spection of the judges whose names are 
·often forged ancl \Vheu necessary for ref
·erence to the grand jury. 

(3) 'l'he officer conveying an attad1ed 
witness to the court of another c0tmty 
·should receive in addition to his nctnal 
expenses only one dollar per day in.;:tead 
of two dollars and a half as at pre;;ent. 
The service rendered in conveying an at
tached witness is not a hazardous nr 
·dangerous undertaking and is ;i;enerally 
iwrformed by some deputy employ~d by 
the month whose pay does not exceed 
--one dollar per day. As long as there is 
money to be made out of this character 
-0f service it is apprehended that the offi-
-cer executing foreign attachmt>nts will 
not be diligent to inform attached wit-
11esst's of their right to give bond and go 
io court without the attendancP of an nfli
-cer. If the law on this subject is so 
amended as to afford ample opportu'lity 
·on the part of the attached witne·3s to 
give bond ancl he is informed that he will 
receive his pay .(actual expenses) while 
-attendin~ on bond, and all inducement is 
iaken away from the officer to hurry the 
witness off to court without affording an 
·opportunity to give bond, it ts believed 
ihat the number of attached witnesst's 
who are now conveyed to court h~, at
tending deputies will be greatly reduced. 
For every witness conveyed by an officer. 
instead of attending on bond. there is 
-a double expense account, and in addi
tion, the per diem pay to the nfficer, 
which about triplicates the cost. 'l'hese 
accounts are generally presented to the 
.Tudge in the midst of a trial, or while 
hP is otherwise engaged, and as the 
officer or witness is in a hurry 
io get away, the accounts are necessarily 
vassed on in a hurried and often per
functory manner, and consequently 
ihe ultimate approval of the accounts, 
to a greater extent than under existing 
statutes, should be expressly lodged in 
the Comptroller. The sums paid in felony 
cases may be still further reduced by 
re-enacting the act entitled "An act to pro
vide for the payment of expenses of at
iached witnesses in felony cases" (Genl. 
Laws 18th Leg. p. 117), with changes 
to conform it to the principles of the 
federal statute on the subject of payment 
-0f fees in similar cases. If the decision 
in Homan vs. State, 23 Court of Appeals, 
212, declaring that act invalid, be adhered 
to, the new statute, if properly framed in 
-separate sections, would still be effective 
-as to witnesses for the State and the 
limited number of witnesses for defend
:ants for which the State would pay. By 

limiting the number of witnesses to be 
attached on the lines indicated, the reduc
tion of fees to be paid witnesses would 
also follow. The reduction of· the force 
in the Comptroller's Department and in 
the Land Office is recommended after 
careful examination, with the aid of per
sons having extensive experience as em
ployes in each of them, and also in part 
upon the estimate of the retiring Commis
sioner of the Land Office. The recom
mendation as to other departments· and 
nstitutions and items not specially noticed 
is made upon estimates furnished the 
Comptroller and personal observation and 
inquiry of what seems reasonable and 
just. Should the collection of the interest 
on the school land notes be confided to the 
Attorney General, the Third Office As
sistant should be retained. Under ex
isting law and practice the State Health 
Officer and the Quarantine Officer at 
Galveston each receive ten dollars per 
day for the entire year ($3,650) and the 
former is provided with a secretary at 
a salary of $900 per annum. 
While not engaged in the ser
vice of the State, these physicians 
attend to their regular professional work, 
and it is believed that the salary of the 
State Health Officer should be limited 
to $2,500 and that of the Quarantine 
Officer at Galveston to $2,000. On the 
coast the quarantine officers are paid 
ten dollars per day and on the State line 
five dollars. These officials at Eagle 
Pass, Laredo and El Paso receive per 
diem the entire year and the coast officers 
except those mentioned and one other, 
receive it for six months. It is recom
mended that the compensation of the 
oast officers be limited to $1,:mo and those 
on the State line to $1,000 per annum. 
There are 53 judicial districts in the State 
and we have a population not exceeding 
3,000,000. The Sixth District, composed 
of thf> counties of Lamar, Fannin and 
Red River, with a population of 100,000, 
is the largest, and no complaint has ever 
been urged that the judges who have 
successively presided there were unable 
to dispatch the business satisfactorily. 
Measured by population, the districts may 
therefore be reduced to thirty. By reason 
of the larger territory embraced in many 
of the districts, this hasis of apportion
ment may be admitted unsound, 
but no reason is perceived, ad
ding ten 'for this inequality, why 
the districts may not be reduced to 
forty. The length of terms of court sup
port this view. In one district court is 
only held 28 weeks in the year, in three 
thirty weeks, in four thirty-two weeks, 
in seven thirty-four weeks, in six thirty
eight weeks, in eight forty weeks. The 
average length of term of actual service 
does not probably exceed thirty-two 
weeks. It has been suggested that reap
portionment of judicial districts may not 
be made effective within two years, when 
the terms of certain judges expire, but it 
is clear that under the judiciary amend-
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ment to the Com1titution tenure of office tions, reformation of our election laws 
is subordinate to the right expressly and attention to the appropriate perpetu: 
granted to the Legislature to in- ation of great historical events. 
crease or diminish the number of dis- The subject of irrigation is one of vital 
tricts. Educated at a military insti- consequence to the western portion of our

tute, and properly impressed with the val- State, and to the whole people. Almost 
ue of a well organized and disciplined the entire body of school lands is sit
militia, it is unpleasant to rPcommend uated in western counties, and not alone
that no appropriation for a State En- the value of those unsold, but the solven
campment be made for the present year, cy of purchase money notes belonging to 
but the demand is inexorable that no the school fund is dependent upon the suc
money be expended that may possibly ce~~ of irriirntion in that section. It is 
be a>oidcd. 'L'here are neither wars Il'Or bel!~ved by many who have carefully in
rumors of wars and the times are not pro- 1·estigated the matter, that that section 
pitious for extensive military parades. may be successfully adapted to agricult-

In connection with these suggestions I ure by supplementing the natur-
your attention is especially called to the al rainfall at the proper time-
extravagance usually indulged in appro- by means of artificial storage 
priations to defray the contingent ex- of the storm waters and the flow of run
penses of the Legislature. The appropri- ning streams. It is impossible to make 
ations by the T:wenty-third Legislature these vast impr.o•ements by individuar 
amounted to $180,000 for per diem, etc., effort, as these enterprises require invest
an<l contingent expenses, against $120,- ment of large sums of money. 'L'his may 
000 for the Twenty-second Legislature. be accomplished and the interests for that 
What is termed contingent expenses in •ast country materially aided by the pass
the appropriation bills amounted to $50,- aµ;e of irrigation laws fair alike to capital 
000. Daily newspapers were purchased and the consumer of water. Financial 
at a cost of- $12,805.59, apparently large disasters in our State for the past few 
numbers of officers. clerks and pages years, due principally to the general de
were employed, and the stationery ac- pression, are of such magnitude as to
count was of such proportions as render it impossible to retrieve them 
to excite specia! comment. The Con- and of such universality as to affect a 
stitution (Art. VIII, Sec. 6) wisely re- great part of the people. Nothing ex
quires specific appropriations to be made, cept a bankrupt law can relieve the 
and they should be so framed that some distress thus occasioned. As emphasizing 
definite information is given by them of the necessity for such relief, it would 
the purpose for which the money is to probably accomplish good to adopt a reso
be used. Summing up the matter, with lution instructing our senators •and re
total expenditures the past year 'Of $2,- questing our representatives in congress-
592,383.43, if they be red1J.ced $771,- to urge at the earliest practicable time 
748.25, as recommended, our disburse- the passage of a voluntar~· bankrupt 
ments the present year would be $1,820,- law. 
635.18. The estimated total receipts for Concluding what is deemed proper to· 
the next two years at the present tax I recommend, it is sincerely hoped that 
rate are $3,863,359.50, and for one year your stay at the Capital may be pleasant 
are $1,931,679.75, or an excess of re- and enjoyable, that there may be exhlb
eeipts over expenditures of $111,044.57. ited in your deliberations a conservative· 
'J;his would pay expenses, but would still and co-operative spirit, and that your 
leave a deficiency of $657,284.91 unpro- aetion here may be such that you will 
vided for. An increase in the tax rate take with you on adjournment the appro
is therefore imperative and unaYoidable. I val of the people and the consciousness 
If the rate be increased to twenty-five of duty well and faithfully performed. 
cents for 1895 and twenty cents !or 1896, C. A. CULBERSON, 
at the present assessment of $84D,000,000 Governor 
the increased revenues for 1895 would · 
be $845,000 and for 1896, $422,500, which, After the reading of same had been 
with the reductions urged and the in- concluded, 
creased taxes pointed out, would dis- Senator Boren moved that <:he Gover--
charge the deficiency, pay our expenses nor's message be printed in the Journal. 
and put the State on a cash basis after Senator Bowser move<l to amend by 
the collections for 1896. adding five hundred extra copies of the-

It is respectfully and earnestly re- message. 
commended that the General Appropria- Senator Boren accepted the amendment,_ 
tion Bill be passed at the earliest practi- and the motion was adopted. 
cahle time so that it may be thoroughly 
examined and the constitutional responsi
bility of co-ordinate branches of the gov
ernment may be deliberately assumed 
and discharged. 

OTHER S~OBJECTS. 
The unexpected length of this communi

cation precludes a consideration of other 
matters, such as relates to the University 
and its branches, the charitable and penal 
institutions, county roads, codification of 
the laws, regulation of primary elec-

HOUSE MESSAGE. 

House of RepresentativP,s, 
Austin, Texas, Jan. 16, 1895. 

Hon. Geo. T. Jester, President of the· 
Senate: · 
I am directed by the House to inform 

the Senate that the House has reconsid
ered the vote by which the concurrent res
olution inviting candidates for the United· 
States Senate to address the members of 
both branches of the Legislature on Jan~ 
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21, 1895, was passed, and I 11.m also\ since the 1st day of Jan\lary, A. D. 1887, 
directed by the House to request the re- has provided for the locating, construct-
turn of said resolution to the House. ing, owning, maintaining and operating of 

Respectfully, any extension or branch line 0r lines of 
CHESTER HAILlll, railway, and which has failed or is about 

Chief Clerk House of Representatives. to fail to complete the same or any part 
thereof within the time required by law, 
shall be and is hereby restored to and 
granted all and singular the rights, privi
leges and franchises acquired by such 
original charter or by such amendment to 
its articles of incorporation as if the same 

On motion of Senator Steele, the re
.quest of the House was granted 1md the 
resolution was returned. 

On motion of Senator Colquitt, Senate 
.adjourned until 10 a. m. tomorrow. 

NINTH DAY. 
Senate Chamber, 

Austin, Texas, January 17, 1895. 
Senate met pursuant to adjournment. 
Lieutenant Governor Jester in the chair. 
Roll called. Quorum present, the fol-

·1owing senators answering to their names: 
Agnew. Harrison. 
Atlee. Lawhon. 
Bailey. Lewis. 
Beall. McKinney. 
Bowser. Presler. 
Colquitt. Rogers. 
-Cvowley. ~helburne. 
Darwin. Simpson. 
Dean. Smith. 
Dibrell. Steele. 
Dickson. Tips. 
Gage. 'Vhitaker; 
Goss. 'iVoods. 

-Greer, 
Absent-Senator McComb. 
Excused-Senators Boren and Sherrill. 
Prayer by the Chaplain, Dr. Smoot. 
Pending the reading of the Journal of 

yesterday, 
On motion of Senator Woods, the same 

was suspended. 
On motion of Senator Woods, Senator 

-Sherrill was excused for today on account 
of important business. · 

On motion of Senator Dickson, Senator 
Boren was excused for today on account 

·of sickness. 

COMMITTEE REPORTS. 

Committee Room, 
Austin, Texas, January 16, 1895. 

Hon. George T. Jester, President of the 
Senate: 
Your Committee on Internal Improve

ments, to whom was referred 
Senate bill No. 34, being a bill to be en

titled "An act for the relief of railway 
corporations and belt and suburban rail
way companies having ch.arters granted 
or ame.nded since said 1st day of Jamiary, 
1887, and which have failed or are about to 
fail to construct their roads and branches, 
or any part thereof, within the time re
quired by law," 

Have had the same under consideration, 
.and I am instructed to report the same 
back to the Senate with the recommenda
tion that section 2 of said bill be amended 
so as to read aR follows: 

"Section 2. Any railway corporation 
~hartered since the first day of January, 
A. D. 1887, and which by its original 
·charter or by amendments thereto filed 

were filed and recorded in the office of 
Secretary of State on the day of the tak
ing effect of this act, and such corporation 
shall be and is hereby authorized to pro
ject, complete, construct, own and operate 
-any such extensions and branch line or 
lines of railway under and as provided 
for in its charter or in any such amend
ment to its articles of incorporation; pro
vided that said extension and branch lines 
of railway shall be by such· corporation 
completed and put in running order at the 
rate of at least ten miles within 0ne year 
from the taking effect of this Jct. and 
twenty additional miles for each and •JVery 
y!'ar thereafter until all of said extens10nl!I 
and branch line or lines so provided for 
are completed." 

And I am instructed to recommend that 
said bill so amended do pass. 

) M'KINNEY, Chairman. 
I 

Committee Room, 
Austin, Texas, January 16, 1895. 

Hon. George T. Jester, President of the 
Senate: 
Your Committee on Internal Improve

ments, to whom was referred 
Senate bill No. 39, being a bill to be en

titled "An act to amend section '3 of an 
act entitled an act to require railroad 
companies in the State of Texas to pro
vide separate coaches for white and negro 
passengers, and 1:0 prohibit passengers 
from riding in coaches other than those 
set apart for their use, and confer c~rtain 
powers upon conductors, and to provide 
penalties for the violation thereof, passed 
by the Twenty-second Legislature, and 
approved March, 1891, and amended April 
11, 1891, by the addition thereto of sec
tion 6a," 

Have had the same under consideration, 
and I am instructed to report the same 
back to the Senate with the recommenda
tion that it do not pass. 

M'KINNEY, Chairman. 

BILLS AND RESOLUTIONS. 

By Senator Simpson: 
A hill to be entitled "An act to amend 

articles 488 aud 489, of the Code of 
Criminal Procedure, and to add to said 
Code articles 489a, 489c, 489d, 489e, 
489f, 489g·, providing for the attachment 
of witnesses in criminal cases, and for 
the payment of the expenses of witnesses 
in felony case;;.'' 

Read first time and referred to Judici
ary Oommittee No. 1. 

By Senator Colquitt: 
A bill to be entitled "An act to amend 

article 75, of chapter 1, of title 8, of the 
Revised Civil Statutes." 


